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OSE 
MISSION 
STATEMENT

The Office of the State Engineer

is charged with administering the state's water 

resources. The State Engineer has power over the 

supervision, measurement, appropriation,

and distribution of all surface and groundwater 

in New Mexico, including streams and rivers that 

cross state boundaries.
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NEW 
MEXICO 
DECLARED 
BASINS
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STATE 
ENGINEER'S 
POLICY 
STATEMENT

The Interstate Stream Commission, of which 
the State Engineer is the Secretary, has the 
statutory duty …

“to investigate water supply, to develop, to 
conserve, to protect and to do any and all 
other things necessary to protect, conserve 
and develop the waters.” NMSA 1978, § 72-
14-3.

“New Mexico is at the forefront of addressing 
the challenges presented by climate change 
and increasing aridity of the Southwest.” 

Mike Hamman PE- 2022
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Q: Is there any hope in finding new sources of water?

A: Desalination technology is proving to be very promising as a means 
to finding new sources of water. There is potential for potable water to 
be created from the state’s estimated supplies of about 15 billion acre-
feet of brackish water. Since about 4 million acre-feet is the amount of 
water used annually by current water users, this could provide an 
abundant water supply for the future when the cost of such technology 
becomes more affordable. An expansive desalination demonstration 
pilot program is already in the planning stages for the Tularosa Basin in 
southern New Mexico. It can only be accomplished by working in 
partnership with our national laboratories, universities, and 
congressional delegation.

Q & A
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NEW 
MEXICO 
WATER 
SUPPLY

Fresh water accounts for 

approx. 25% of supply.

NM Bureau of Geology and Mineral 

Resources estimates 75% of the 
available water is unusable without 
treatment.

(Open-File Report 583 – June 2016) 
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USGS
DEFINITIONS

Freshwater - Less than 1,000 
ppm

Slightly saline water - From 
1,000 ppm to 3,000 ppm

Moderately saline water - From 
3,000 ppm to 10,000 ppm

Highly saline water - From 
10,000 ppm to 35,000 ppm
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New Mexico 
Classification

"Nonpotable water", for the purpose of 
Sections 72-12-25 through 72-12-28 NMSA 
1978, means water containing not less than
1,000 parts per million (ppm) of total 
dissolved solids (TDS).

Potable Water < 1,000 ppm TDS.

Brackish – TDS in excess of acceptable limits 
for potable purposes. Treatable up to 10,000 
mg/L TDS for drinking water. (USGS classifies 
as slightly to moderately saline)

Brine water – over 10,000 ppm TDS.
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BRACKISH 
AQUIFERS

“The most saline 
water is found at 

shallower depths, and 
in some basins we 
observe an almost 

exponential decrease 
in dissolved solids at 

greater depths.”

NMBGMR Open File Report 583, June 2016 9



Example of this in Taos 
area – San Luis Basin

New Mexico is still left 
with large data gaps 

across the state.

NMBGMR Open File Report 583, June 2016 10



PERMITTING

If the top of the Aquifer is  less than 2,500 
feet below ground surface (bgs) you must 
complete the normal groundwater 
appropriative process (pursuant to §72-12-
3 NMSA) as all “shallow” basins have been 
declared. 

If the top of the Aquifer is 2,500 feet bgs
or greater and TDS is > 1,000 ppm – the 
deep aquifers are not yet declared. So, this 
well qualifies under §§ 72-12-25 thru 28 
NMSA.
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Appropriation
from less than 
2,500 ft bgs

All shallow GW Basins/Aquifers have 
been declared by the State Engineer. 

A permit is required to appropriate or 
transfer a water right.

Applications are subject to impairment
analysis, public welfare and conservation
considerations and if approved, a 
completion of proof of beneficial use.
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Appropriation
from 2,500 ft 
bgs or greater

No Deep GW Basins/Aquifers have been 
declared by the State Engineer.  Applicants 
must file Notice of Intent (NOI) to appropriate 
water with OSE.

Notice is given to the public via newspapers 
and protests must be filed in District Court.

Applicant must file an Artesian Plan of 
Operation and an application to drill the deep 
well. The well will be subject to inspections
and approval of construction prior to OSE 
authorization to pump.
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DEEP WELL NOTICE 
OF INTENT (NOI)

72-12-25. Declaration of basin; nonpotable deep aquifers.

A. An undeclared underground water basin having reasonably ascertainable 

boundaries that consists of an aquifer, the top of which aquifer is at a 
depth of two thousand five hundred feet or more below 
the ground surface at any location at which a well is 
drilled and which aquifer contains only nonpotable water, is 
subject to state engineer administration in accordance with Sections 72-12-25 through 72-
12-28 NMSA 1978.

B. If the state engineer declares the type of underground water basin described in 
Subsection A of this section, all appropriations of nonpotable water from that basin for:

(1) oil and gas exploration and production, prospecting, mining, road 
construction, agriculture, generation of electricity, use in an industrial process or 
geothermal use shall remain subject to Sections 72-12-25 through 72-12-28 NMSA 1978; 
and

(2) all other uses shall be subject to Sections 72-12-1 through 72-12-24 NMSA 
1978.

C. "Nonpotable water", for the purpose of Sections 72-12-25 
through 72-12-28 NMSA 1978, means water containing not less than 
one thousand parts per million of dissolved solids. 14

https://nmonesource.com/nmos/nmsa/en/item/4402/index.do#!b/72-12-28
https://nmonesource.com/nmos/nmsa/en/item/4402/index.do#!b/72-12-28
https://nmonesource.com/nmos/nmsa/en/item/4402/index.do#!b/72-12-24
https://nmonesource.com/nmos/nmsa/en/item/4402/index.do#!b/72-12-28


DEEP WELL NOTICE 
OF INTENT (NOI)

72-12-26. [Proposal to drill wells or recomplete existing 
wells; notice; depth and location.]

Any person proposing to drill wells or recomplete existing 
wells to appropriate waters referred to in Section 1 [72-12-

25 NMSA 1978] of this act shall file a notice of 
intention to drill or recomplete with the office of the state 
engineer in such form as the engineer shall prescribe, and 

shall publish a notice in a newspaper of general 
circulation in the county in which the proposed wells will be 
located, once a week for three consecutive weeks, stating 
the location and the proposed depth of such wells, the 
purpose for which the water shall be used and an estimate 

of the volume of water to be used. Said wells shall not 
be drilled or recompleted prior to ten days 
after the last publication of such notice.
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https://nmonesource.com/nmos/nmsa/en/item/4402/index.do#!b/72-12-25
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DEEP WELL NOTICE 
OF INTENT (NOI)

• 763 NOIs filed to date

• Over 60 wells have been drilled or 
recompleted through time

• All have been used by O&G so far

• Only a handful are pumping right now
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PRODUCED 
WATER ACT

• Produced water currently 
may only be reused in the 
oil industry. OCD regulates 
(Oil and Gas Sector).

• In 2020, HB 546, which 
passed the Produced 
Water Act, amending the 
Water Quality Act and 
gives NMED jurisdiction 
over treatment and use of 
produced water for 
purposes outside the oil 
and gas sector.
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PRODUCED 
WATER 
AND 
WATER 
RIGHTS 
NEXUS

Beneficial Use of water in New Mexico is the limit, 
measure and extent of a water right.

Produced Water does not establish a water right.

Recycling or reclaiming produced water for any other use is 
considered “use by disposal”.

Produced water belongs to the entity that is responsible 
for the disposal of that water. 

Commingling of produced water with fresh or saline water 
permitted by or under jurisdiction of the State Engineer 
must be metered and accounted for to the OSE.
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HISTORY  OF
DESALINATION:
1958 United States 
authorized Saline 
Water Conversion Act 
funding the
Office of Saline Water

20



ROSWELL 
RESEARCH WAS 
COMPLETED IN 
1983
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PROPERTY NOW UP FOR SALE
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DOI – OSW CHANGED TO OFFICE OF WATER 
RESEARCH AND TECHNOLOGY-- ABOLISHED IN 1982

• By 1980 Alamogordo (NM), Virginia Beach (VA), and Grand Isle (LA) had been selected out of a field of 
37 as sites for federally supported demonstration plants. Under this program the Federal Government 
was to pay for the design and construction of the plants, as well as the first 3 years of their operation; 
State and/or local government agencies were responsible for providing on a cost sharing basis (of 15 
percent to 35 percent) the land, utilities, feed water for desalination, and waste concentrate disposal. 
After 3 years the plants were to be deeded to the local agencies as part of their water supply systems. 
Plant design studies were initiated, but funding for this part of the program was withdrawn in 1981.

• The OWRT was restructured in 1981 and then abolished (along with most of its funding) by the 
Secretary of Interior in 1982. The remaining Saline Water Conversion Research and Development 
Program was transferred to the Bureau of Reclamation in the Department of the Interior, and 
management of the remaining test facilities at Wrightsville Beach, NC, and Roswell, NM, was turned 
over to the local governments in 1983.
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DOI- BUREAU OF RECLAMATION – 2022 GRANTS
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DESALINATION-
New Mexico 
TODAY……
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PARTNERING WITH COMMUNITIES
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BRINE AS A 
SOLUTION!!!

• Carbon capture and storage have 
been proposed as one of the key 
technologies in fighting climate 
change.

• Perhaps the future is brighter after 
all.
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QUESTIONS??
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Contact us at: 
505.827.6120
John.Romero@ose.nm.gov

Jerri.Pohl@ose.nm.gov
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